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The manner or method of the selection of judges must be in accordance with applicable law. 


A state has the power to prescribe the manner or method in which judges are to be selected. Such manner or method of selection 


must, however, be in accordance with all applicable law.” 


States may determine whether its judges are elected or appointed, and there is nothing in the Federal Constitution that prohibits 
that right.” While some authority holds that public policy favors an elected over an appointed judiciary,“ other authority holds 
that neither election nor appointment of judges is preferred over the other." Indeed, under a state's constitution, each process 


may have its place under different circumstances.° 


To the extent to which the constitution is silent on the subject, or expressly delegates the power to the legislature, the 
determination of the method or manner of selecting judges is often within the province of the legislature,’ particularly where 
the office of judge is created by the legislature.’ It is generally not within the province of the judiciary to determine the manner 


or method of selecting judges.” 
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In some jurisdictions, where the office of judge is a constitutional one, the legislature has no power to prescribe the manner of 
selection of a judge unless authorized to do so by the constitution. !° The legislature, in providing for the selection of judges, 


may not act in contravention of constitutional provisions. i 


CUMULATIVE SUPPLEMENT 
Cases: 


Statute granting state Judicial Council authority to recommend retention or non-retention of sitting judges in retention elections 
did not violate state constitution; section of constitution requiring judges to be subject to approval or rejection on a nonpartisan 
ballot vested broad power in the legislature with regard to the Council. Const. Art. 4, § 4; AS 22.15.195. Alaska Judicial Council 
v. Kruse, 331 P.3d 375 (Alaska 2014). 
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